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Status 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 4/10/08 has been entered. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such thai the subject mallei' as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 5, 8-10, 13, 16, 19-23, 24-28, 31, 33-35, 37 and 38 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Dorenbosch et al. (US 2004/0028009) in view of 
H'mimy et al. (US 6,442,151) and Rasanen (US 6,201,976). 

Regarding claims 1, 10, 21, 22 and 26, Dorenbosch discloses a mobile device for wireless 
channel selection (see FIGS. 1 and 2), the mobile device 103 communicating with a wireless 
network, including a first transceiver 808 for creating a first connection with the wireless 
network over a first channel; a second transceiver 809 for creating a second connection with the 
wireless network over a second channel; a memory, the memory 815 containing a list of 
candidate channels and their characteristics and containing service criteria associated with a 
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service; and a switching module 811 coupled to the first and second transceivers, the switching 
module directing the first transceiver to create the first connection, establishing the service 
between the mobile device and a remote point over the first connection, selecting the second 
channel, and directing the second transceiver to create the second connection. See also FIG. 8, 
paragraph 16, lines 1-12, and paragraph 19, lines 1-21. 

Dorenbosch fails to disclose that the switching module reads the list of candidate 
channels and compares their characteristics against the service criteria to select the second 
channel and wherein the switching module switches the service from the first connection to the 
second connection. 

However, in an analogous art, H'mimy et al. discloses a channel assignment system that 
includes a switching module 30 that reads the list of candidate channels and compares their 
characteristics against the service criteria to select the second channel and wherein the switching 
module switches the service from the first connection to the second connection. See FIG. I, col. 
3, lines 23-35 and col. 6, lines 18-34. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the system in Dorenbosch by 
incorporating this feature as taught by H'mimy for the purpose of ensuring that the optimal 
channel is selected for communication so that communication is not dropped. 

Dorenbosch-H'mimy failst to disclose that the characteristics of the second channel do 
not meet the service criteria, and adapting the service to the characteristics of the second channel. 

However, in an analogous art, Rasanen discloses this feature in col. 2, lines 10-25. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to modify the system in Dorenbosch-H'mimy by incorporating this feature as taught 
by Rasanen for the purpose of achieving an optimum data rate to be used for communication. 

Regarding claims 5, 16, 23, 28, 31 and 35, Dorenbosch discloses that the characteristics 
include bandwidth and the service criteria include a minimum bandwidth requirement. See 
paragraph 2 1 , lines 1-16. 

Regarding claims 8, 19, 34 and 38, Dorenbosch discloses that the step of creating a 
second connection includes steps of selecting the second channel and requesting resources from 
the wireless network. See paragraph 17, lines 1-19 and pargraphl8, lines 1-21. 

Regarding claims 9 and 20, Dorenbosch discloses that the wireless network includes an 
anchor point and wherein the first connection includes a first path to the anchor point, and 
wherein the step of creating a second connection includes establishing a second path to the 
anchor point. See paragraph 25, lines 1-22. 

Regarding claim 13, 33 and 37, Dorenbosch discloses that the switching module directs 
the first transceiver to terminate the first connection once the service is switched to the second 
connection. See paragraph 23, lines 1-20. 

3. Claims 6, 17, 24, 29, 32 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dorenbosch in view of H'mimy et al. and Rasanen, and further in view of Boudreaux (US 
6,466,556). 

Regarding claims 6, 17, 24, 29, 32 and 36, Dorenbosch-H'mimy-Rasanen fails to disclose 
that the characteristics for channel evaluation include latency and the service criteria include a 
latency requirement. 
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However, in an analogous art, Boudreaux discloses a handover method in which service 
criteria for channel evaluation include a latency requirement. See col. 1, lines 47-60. Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the system in Dorenbosch-H'mimy-Rasanen by including this feature taught in 
Boudreaux for the purpose of compensating for rapid fluctuations in delay and loss. 

Response to Arguments 

4. Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Bhattacharya whose telephone number is (571) 272-7917. 
The examiner can normally be reached on Weekdays, 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on (571) 272-7495. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

sb 

/Sam Bhattacharya/ 
Examiner, Art Unit 2617 



